FIRST CONGRESS. Ssss. I Cm. 90. 178%:

Cuar. XX.—Jfin fel 1o oslablish the Judicial Courls of the United States.(a)

Secrron 1. Beif enacled by the Senate and House of Representatives
of the United States of America in Congress assembled, That the supreme
court of the United States shall consist of a chief justice and five asso-
ciate justices,(b) any four of whom shall be a quorum, and shall hold
annually at the seat of government two sessions, the one commencing
the first Monday of February, and the other the first Monday of August.
That the associate justices shall have precedence according to the date
of their commissions, ot when the commissions of two or move of them
bear date on the same day, according o their respective ages.

Srkc. 2. And be it further enacted, That the United States shall be,
and they hereby are divided into thirteen distriets, to be limited and
called as follows, to wit: one to consist of that part of the State of
Massachusetts which lies easterly of the State of New Hampshire, and
to be called Maine District; one to consist of the State of New Hamp-
shire, and to be called New Hampshire District;(¢) one to consist of
the remaining part of the State of Mussachusetts, and io be called Mas-
sachusetts district; one to consist of the State of Conneecticnt, and o
be called Connecticut District ; one to consist of the State of New York,
and to be ealled New York District; one to consist of the State of New
Jersey, and to be called New Jersey District; one to consist of the
Siate of Pennsylvania, and to be called Pennsylvania District; one to
consist of the State of Delaware, and to be called Delaware Distriat;
one to consist of the State of Maryland, and to be called Maryland Dis-
trict; one to consist of the State of Virginia, except that part called the
District of Kentucky, and to be called Virginia Distriet; one to consist
of the remaining part of the State of Virginia, and to be called Ken-
tucky District; one to consist of the State of South Carolina, and to be
called Sonth Carolina District; and one to consist of the State of
Georgia, and to be called Georgia Distriet,

Sec. 3. And be it further enacted, That there be 2 court called a
District Court, in each of the afore mentioned districts, to consist of
one judge, who shall reside in the district for which he is appointed,
and shall be called a District Judge, and shall hold anpually four
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() The 3d article of the Constitution df the United States enables the judicinl department to receive
jurisdiction to the full extent of the constitition, laws and treatles of the United States, when any ques.

tion respecting them shall assume such a form that the judicial power is capable of acting on it.

That

power is capeble of acting only where the subject is submitted to it by a party who asserts bis right in

a form presented by law. It then becomes a case,
Wheat. 73%; 5 Cond. Rep. 741,

Osborn st al. v, The Bank of the Upited States, 9

(%) By the act of April 29, 1802, chap, 31, the Supreme Court was declared to cousist of a Chief Jus-
tice and six associate Justices, and by the act of March 3, 1837, chap. 3%, it was made to consist of 2

Chief Justice and eight associate Justices.

By the act of Aprit 23, 1802, chap. 31, the provision of the act of September 24, 1789, requiring two
annnal sessions of the Supreme Court, was repealed, and the 2d section of that act required that the
associate Justice of the fourth circuit should attend at Washington on the first Monday of August annu-

elly, te make all necessary rules and orders, touching evits and actions depending in the court.

section was repealed by the 7th section of the act of Februory 28, 1839, chap. 36.

This

By an act passed My 4, 1826, chap. 37, the sessions of the Supreme Court were direcied to com-
mence on the second Monday in January annually, instead of the first Monday in February; and by an
act passed June 17, 1844, the sessions of the Supreme Court were directed to commence on the first
Monday in December annualfy. ) .

(e) The jurisdiction and powers of the District Courts have been declared and established by the Ful-
lowing acts of Coneress: Act of September 24, 1789 act of June 5. 1794, sec. B act of Mav 10, 1S00;
n;:t ‘{ December 81, 1814; act of April 18, 1816; act of April 20, 1818; act of May 15,.1820; act of
March 3, 1793,

The decisions of the Courts of the United States on the jurisdiction of the District Courts have been:
The Thomas Jeferson, 10 Wheat. 428: 6 Cond. Rep. 173, M*Denough v, Danery, 3 Dzl. 188; 1
Cond. Rep, 94, United States v. La Vengeance, 3 Dall. 287; 1 Cond. Rep. 132. Glass et al. v. The
Betsey, 3 Dall. 6; 1 Cend. Rep. 18, The Alerta ». Blas Moran, 9 Cranch, 309; 3 Cond. Rep. 425. The

"Merino et al., @ Wheat, 391 ; 5 Cond. Rep./ 23, The Josefa Segunda, 10 Wheat, 312; 6 Cond, Rep.
111. The Bolina, 1 Gallis. C. C. R. 75. The Robert Falton, Paine’s C. C, R. 620. Jansen ». The
¥row Christiona Aagdalena, Bee's D, C. R, 11, Jenrnings ». Cavson, 4 Cranch, 2: 2 Cond. Rap. 2, The
Sarah, 3 Wheat, 391 ;3 Cand, Rep. 472, Penhallow &t al. v, Doane’s Adm'rs, 3 Dall, 54; 1 Cond. Rep.
27 Tha United States v, Richard Peters, 3 Dall, 121 ; 1 Cond. Rep. 60, M*Lellan 2, the United States,

Vou. 1.—10 G
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quehanna, Bradford, Tiogs, Union, Northumberland, Columbia, Luzerne, -
and Lycoming, as they existed April 20, 1818. The eastern district
includes the residue of said State, ‘

SEc. 546. The State of South Carolina is divided into two distriets,
which shall be called the eastern and western districts of the district of
South Carolina. 'The western district includes the counties of Lancaster,
Chester, York, Union, Spartanburgh, Greenville, Pendleton, Abbeville,
Edgefield, Newherry, Laurens, and Fairfield, as they existed February
91, 1823. The eastern district includes the residue of said State.

Skc. 547. The State of Tennessee is divided into three districts, which
shall be called the eastern, western, and middle districts of Tennessee.
The eastern district includes the counties of Anderson, Bledsoe, Blount,
Bradley, CamYbell, Carter, Claiborne, Cocke, Cumberland, Grainger,
Greene, Hamilton, Hancock, Hawkins, Jefferson, Johnson, Knox, Me-
Minn, Marion, Meigs, Monroe, Morgan, Polls, Rhea, Roane, Scott, Sevier,
Sullivan, Union, and Washington, as they existed February 19, 1856.
The western distriet includes the counties of Benton, Carroll, Hernry,
Obion, Dyer, Gibson, Lauderdale, Haywood, Tipton, Shelby, Fayette,-
Hardeman, McNairy, Hardin, Perry, M};dison,' Henderson, and Weakley,
as they existed June 18, 1838, * The middle district includes the residue
of said State.

Sec. 548. The State of Texas is divided into two districts, which shall
be called the eastern and: western districts of Texas. The eastern dis-
trict includes the counties of Newton, Jasper, Jefferson, Orange, Tyler,
Polk, Liberty, Galyeston, Harris, Montgomery, Austin, Fort Bend, Bra-
zoria, Colorado, Wharton, Matagorda, Lavaca, Jackson, Calhoun, De
Witt, Victoris, Goliad, Refugio, San Patricio, Nueces, Cameron, Starr,
Webb, and Hidalgo, as they existed in eighteen hundred and fifty-two.
The western district includes the residue-of said State.

Sec. 549. The State of Virginia is divided into two districts, which
shall be called the eastern and western districts of Virginia. The west-
ern district includes the counties of - Albemarle, Alleghany, Amberst,
Appomattox, Augusta, Bath, Bedford, Blaud,Botet.ourt,gBuchﬁ.nan, Buck-
ingham, Campbell, Carroll, Charlotte, Clarke, Craig, Cumberiand, Floyd,
Franklin, Frederick, Fluvanna, Giles, Grayson, Greene, Halifax, Henry,
Highland, Lee, Madison, Montgomery, Nelson, Patrick, Page, Pulaski,
Pittaylvania, Rappebannock, Roanoke, Rockbridge, Rockingbam, Rus-
gell, Seott, Smyth, Shenandoah, Tazewell, Washix:fmn, Wige, Wythe,
and Warren. The eastern district includes the residue of said State.

Sec. 550. The State of Wiseonsin is divided into two distriets, which
shall be called the eastern and western districts of Wisconsin. The
western district includes the counties of Rock, Jefferson, Dane, Green,
Grant, Columbia, Iowa, La Fayette, Sauk, Richland, Crawford, Yernon,
La Crosse, Monroe, Adams, Juneau, Buffalo, Chippewa, Dunn, Clark,
Jackson, Han Claire, Pepin, Marathon, Wood, Pierce, Poik, Portage,
Saint Croix, Trempeslesu, Douglas, Barron, Burnett, Ashland, and Bay-
field, The esstern district includes the residue of said State.

CHAPTER TWO.
DISTRICT COURTS—ORGANIZATION.

. Sec.
551, District judges, appointment and res- | 558. Arkansas, western district; clerks.
idence. ' . 557. Kentucky; clerks.

552. Tudges in Alabama, Georgia, Misis- 1 558. Deputy clerka. L
sippi, North Caralina, South Caro- : 559. Depuly clerks of the district court in
lina, and Tennessee. : ndiana.

. Distriet judge of southern district of | 580. lowa; deputy clerks.
Florida. | 581. Compensation of deputy clerks.

. Salaries of district judges. 5682. Records, where kept.

. (lerks, .
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Sec, 551. A district judge shall be appointed for each district, except District jndges,
in the cases hereinafter provided. Every such judge shall reside ia the %ﬁxﬂﬂt and
district for which he is appointed, and for offending against this pro- "
vision shall be deemed guilty of a high misdemeanor. * Conn., Del., Md.,

Mass., N. H.,, N. J., N. ¥, Pa.,, Me,, Va, Ky, 24 Sept., 1789, . 20,8.3,v. 1,p.73; 18
Dec,, 1812, ¢. 5, V. 4, p. 788. Ark., 15 June, 1836, c. 100, & 4, v. 5, p- 1. Cal., 27 July,
1868, c. 280, s. 1, v. 14, p. 300. Fla., 3 Mar., 1845, ¢. 73, 8. &, v. 5, p. 788; 23 Feb., 1847,
c. 20,8 1, v. 9; 0. 131, 'TiL, & Mar., 1819, c. 70, 8. 2, v. 3, p. 502; 13 Feb., 1855, c. 96,
s 7, % 10, p. 807 Ind., 3 Mar, 1817, c 100,8. 2, v.3,p.390. Iows, 3 Mar., 1845, ¢. 76,
a8 2, v. 5, p. 789. Kans, 28Jan., 1861, ¢ 20,8.4, v. 12, p. 128. La., 27 July, 1888, c. 280,
& 1, v. 14,p. 300. Dlinn, 11 May, 1858, e. 31,s.3,v.11,p. 285. Mo, 16 Mar., 1822, c. 12,
a. 2, v. 3, p. 653; 3 Mar., 1857, ¢. 100, & 7, v, 11, p. 198, Mich., 1 July, 1836, c. 234,s. 2,
v. 5, p. 623 24 Feb., 1863, ¢. 54, 8.7, v. 12, p. 661, N. Y., 20 April, 1812, ¢. 71,8 1, v. 2, p.
719; 3 April, 1814, ¢. 48, 8. 2, v. 3, p. 120; 25 Fab., 1865, c. 54, 8.1, v. 13, p. 438. Nebr,
25 Mar., 1867, ¢. 7, 1, v. 15, p. 5. Nev., 27 Feh., 1865, c.64,8. 1, v. 13, p. 4d0. N.C., 4
June, 1768, ¢. 17, 5. 2, v. 1, p. 126; 29 April, 102, e 31, 8 7, v. 2, p. 162; 4 June, 1872,c.
282, 1.8, v, 17, p.217. Ohio, 19 Feb., 1803, c. 7,8, 2,v.2, p. 201; 10 Feb., 1885, ¢. 73, 8. 7,
v. 10, p. 605. Oreg., 3 Mar,, 1857, c. 85, 8.2, v. 11, p. 437, Pa., 20 April, 1818, c. 108, ss.
2,3, v. 3, p.462; 26 May, 1824, c. 170, v. 4, p. 50. R. 1., 23 June, 1780, &. 21,58. 2, v. 1, p.
128. Texas, 29 Dec., 1845, ¢. 1,8 2, v.9,p. 1; 21 Feb., 1857, e. 57, 8. 5, v. 11, p. 165. Vit.,
2 Mar., 1791, ¢. 12, 8. 2, v. 1, p. 197. Va,3 Feb., 1871, c. 85,2 8,v. 16, p. 404. W_Va,
11 June, 1864, c. 120, 8. 1, v.13,p- 124.  Wis., 6 Ang,, 1846, c.89, 5. 4, v.9, p. 57; 29 Tune,
1870, ¢. 175, . 8, v. 18, p. 172.

Seo. 552. There shall be appointed in each of the States of Alabama, Judges in Ala-
Georgia, Mississippi, South Carolina, and Tennessee, one district judge, t;fma' . Geﬁ@r&
who shall be distriet judge for each of the districts included in the State Caralina’ " South
for which he is appointed, and shall reside within some one of the said Carolina and Ten-
listricts. And for offending against this provision, such judges shall be nessee.
linble as in the preceding section. " 23 Sept., 1789, €.

20s.3,v. 1, p. 73; 18 Dec., 1812,c. 5, v. 2, p. 788.  Ala., 21 April, 1820, ¢, 47, 8. 2,v. 3, p. 564;
6 Feh., 1839, . 20, 8.2, v. 5, p. 315; 10 Mar., 1824, ¢.28,8. 2, v. 4, 1. O} 7 Aug., 1848, ¢. 143,
8.1,v.9,p. 274 Ga., 1l Aug., 1848, c 15],8. 2 v.9,p. 280. Miss,, 3 April, 1818, ¢ 20,4, 2,
v. 3, p.413; 18 Jone, 1838, ¢.115,8.2, v. 5, p. 247. 8.C., 21 Feb., 1823, ¢ 11, v. 3, p. 726,
Tenn., 31 Jan., 1797, ¢. 2,8.2,v. 1, p. 496; 18 June, 1838, c. 118, 8. 3, v. 5, p. 260; 18 Jam., -
1839, e. 3,5 1,v.5,p. 318, ,

Sgc. 553. The district judge for the southern distriet of Florida shall District judge of

Y southerndistrict of
restde at Key West. Tioide,

23 Feh., 1847, ¢. 20, 8. 1, v. 9, p. 131,

Sec. 554, District judges are entitled to Teceive yearly salaries at the Salaries of dis-
‘ollowing rates, payable quarterly from the Treasury: The judge-of the trict judges.
listriat of California five thousand dollars; the judge of the district of 2 Mar, 1867, c.
lowisiana four thousand five hundred dollars; the judges of the district 168, 8 9, v. 14, p.
»f Massachusetts; the northern, sonthern, and eastern districts of New 470
Vork; the eastern and western districts of Pennsylvania; the district, of lsg‘fbc':'i. 2541\?1:-5.,
New Jersey: the district of Maryland; the southern district of Ohio, p5.” " .
nd the northern district of Dlinols, four thousand dollars. The judges Wia,, 30 June,
f all other districts three thousand five hundred dollars. No other 1870, ¢. 175,8.8, v.
dlowance or payment shall be made to them for travel, expenses, or ]B;J.‘;"‘a Feb., 1871,
stherwise. [See §§ 997, 813.] . 35,88, v. 18, .

404, Ark.,3 Mar., 1871, c. 106,55, v. 16, p. 472. N.C, 4 June, 1872, ¢. 282, 8. 8, v. 17, p.
217, 18 Feb., 1875, ¢, 83, 1. 18, p. 329. . ’

Skc. 555. A clerk shall be appointed for each district court by the Clerks.

udge thereof, except in cases otherwise provided for by law. 24 Sept., 1789, c.
20,2.7,v.1,p.76. 10 April, 1869, c.22,5.2,v. 16, p. 45. 20 June, 1874, 2. 328, v. 18, p. 109,

Skc. 556. [Ia the western district of Arkansas there shall be appointed Arkansas, east-
wo elerks of the district court thereaf; one of whom shall residean his W
Moo at Fort Sinith, and the other shall resideand keep his office ot H:ﬁm.] semdud P ey

n the eastern district of Arkansas, there shall be appointed two clerks of 3 Mar.,1871,c. 108,
he district court thereof, one of whom shall reside and keep his office at 8.4, v 16, p. 472.

Jittle Rock, and the other shall reside and keep his office at Helena.] .3 -{‘;"-P- w8, o

Sgc. 557. In the district of Kentucky & ([&rk of the district court shall Kentucky;elerks.
' appointed at each place of holding the coart, in the same manner and _ 13 May, 1862,
ubiect to the same duties and responsibilities which are, or may be, pro- 71,8.7,v. 12,p.387.

ided concerning elerks in independent districts. 221,2“%?: ‘iéfg?gg"_



783

- Act aof April
10, 1812, ck. 55.

ActofFeb.23,
1795, ch, 36.

StaTvre .

Dee. 12, 1812,

[Oheclete.]

Act of March
32,1315, ch. 9.

Monthly pay
after Pee. 31,
1812,

Noun-comrais-
stoned- offcers,
goldiers, &c. &e.
fres from arrest
for debt.

Recruits to
hkave an option
to serva till the
end of the war,
or {or five years.

SraroTe ILL

Dee. 18, 1812,

District and
territorial
judges to reside
within their dis-
tricte and not to
exercise the
profession of
counsel or at.
torney, or, to be
engapged in the

ractice of tha
B

TWELFTH CONGRESS. S=mss. IL Cu 4,5, 1812
expense Incurred, or io be incurred, under an aci, entitled “ An act to
authorize a detachment from the militia of the United States,” passed
the tenth day of April, one thousand eight hundred and twelve; and
also, under an acy; entitled * An et for calling forth the militia to exe-
cute the laws of the Union, suppress insurrections and repel invasions,
and to repeal the act now in force for those purposes,” passed the
twenty-eighth day of I"ebruary, one thousand seven hundred and ninety-
five, to be paid out of any monies in the treasury not otherwise appro-
pr:ated
Arprovep, December 12, 1812,

Cuap, IV.—Jdn detincreasing the pay of the non-commissioned officers, musicinns,
privates, and others of the JArmy, and for other purposes.

Be if enacted by the Senate and House of Representatives of the Unitea
States of America In Congress assembled, That from and after the
thirty-first day of December eighteen hundred and twelve, the monthly
pay of the non—commissioned of‘ﬁcers, musicians, privates, drivers, bom-
bardiers, matrosses, sappers, miners, artificers, saddlers, farriers, and
blacksmiths, who have enlisted or shall hereafter enlist in the service of
the United States, shall, during the continiance of the war between the
United States of Amer:ca and their territories, and the United Kingdom
of Great Britain and Jrelund and the dependencies thereof, be as fol-
lows, to wit: To each sergeant major and quartermaster sergeant,twelve
dollars; to each sergeant and principal musician, eleven dolfars; to each
corporal, ten dollars; to each musician, nine dollars to each private,
driver, bombardier, matross, sapper, and miner, e:crht. dollars; te sach
amﬁcer, saddler, furner and blacksmith, not attached to the guarter-
master general's and ordnance depa.rl.ment thirteen dollars,

Sec. 2. And be it further enacted, That during the continuance of
the war with Great Britain, no non—commissioned officer, musician, pri-
vate, driver, bombardier, matross, sapper, miner, artificer, saddler, farrier,
or blacksmith, enlisted in the service of the- United States, during s
continuance in service -shall he arresied, or subject to arrest, or to be
taken in execution for any debt contracted before or after enlistment,

Sec. 3. And be it further enacfed, That every non-commissioned offi~
cer, musician, and private, who shall, after the promulgation of this act,
be recruited in the regular army of the United States, may, at his option,
to be made at the time of enlistment, engage to serve during the present
war with Great Britain, instead of the term of five years; and shall, in
case he makes such option, be entitled to the same bounty in money and
land, and to all other allowances, and be subject to the same rales and
regulations, as if he had enlisted for the term of five years,

Arprovep, December 12, IRB12.

——rma—

Caap. V. Jn Aot concerm'ng the District and Territorial Judges of the Uniled
Sletes.

Bs it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, 'That hereafter it shall be
incumbent upon the district and territorial judges of the United States,
to reside within the districts and territories respectively for which they
are appointed, and that it shall not be lawful for any judge appointed
under the zuthority of the United States, to exercise the profession’or
employment of counsel or attorney, or to be engaged in the practice of
the law. And any person offending against the injunction or prohibi-
tion of this act, shall be deemed guilty of a high misdemeanor.

ArProVED, December 18, 1812,
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§ 1. (Judicial Code,

Sec.
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a7, Districts with more than cne judge; division of

business.,

section 1.) District
judges; appointments and residence. _

In each of the districts described in chapter five
of this title there shall be a court calied a district
court, for which there shall be appointed one judge,
1o be called a district judge, except that in the Dis-
trict of Arizona, the District of Cennecticut, the
Southern District of Dlinois, the Eastern District
of Illinois, the Eastern District of Louisianaz, the
Western District of Louisiana, the District of Mary-
land, the Eastern District of Missouri, the Western
Distriet of Missourl, the District of Montana, the
District of Nebraska, the Northern Distriet of New:
York, the Western District of New York, the District
of Oregon, the Middle District of Pennsylvania, the
Tastern District of Tennessee, the Scuthern District:
of Texas, the Western District of Texas, the Eastern
District of Virginia, the Western District of Virginia,
and the Western District of Washington there shall
be an additional distriet judge in each; in the South-
ern District of Florida, the District of Massachu-
setts, the Northern District of Chio, the Southern
District of Chio, the Western District of Pennsyl-
vania and the Northern District of Texas, there
shall be two additional judges in each; in the North-
ern District of California, the District of Minne-
sota, the District of New Jersey, and the Eastern
District of Pennsylvania, there shall he three addi-
tional! judges in each; in the Eastern District of
Michigan there shall be four additional judges; in
the Northern District of Ulinois and the Eastern
Distriet of New York there shall be five additional
judges in each; in the Southern Distriet of Cali-
fornig, there shall be seven additional judges; and
in the Southern District of New York fhere shall be
eleven additional judges. In addition to those enu-
merated there shall be one district judge for the
Fagtern and Western Districts of Arkansas, one dis-
triet judge for the Fastern and Western Districts
‘of Kentucky, one district judege for the Eastern and
Western Districts of Missouri, one distriet judge
for the Northern, Fastern and Western Districts
of Oklahoma, one district judee for the Eastern
and Western Districts of South Carolina, and one
district judge for the Hastern and Western Districts

Courts;

“of Washington.

Every district judge shall reside in the district or
one of the districts for which he is appointed, and
for offending against this provision shall be desmed
gtilty of a high misdemeanor. (Mar. 3, 1§11, ch.
231, § 1, 36 Stat. 1087 as amended July 30, 1914, ch.
2186, 38 Stat. 580 and supplemented Mar, 3, 1815, ch.
100, § 1, 38 Stat. 961; Apr. 11, 1916, ch. 64, § 1, 39
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vided for by section 133 of title 28 of the United States
Code, shall hereafter be a district judgeship for the
western district of Washington only, and the present
incumbent of such judgeship shall henceforth hold his
office under section 133, as amended by this Act.”

Section 2(¢) of Pub. 1., 87-38 provided that: *“The ex-
isting distriet judgeship for the eastern and western
districts of Washington, heretofore provided for by sec-
tion 133 of title 28 of the United States Code, shall here-
after be a district judgeship for the western digtrict of
Washington only, and the present incumbent of such
judgeship shall henceforth hold his office under section
133, ag amended by this Act [Pub, L. 87-36].7

West Virginia.—Section 2 of Pub. L. 97-471 provided
that:

‘“(a)y The existing district Judgeship for the Southern
District of West Virginia, authorized by section 2 of the
Act entitled ‘An Act to provide for the appointment of
additional district and circwit judges and for other pur-
poses’, approved October 20, 1978 [Pub. L. 95-4867 (92
Stat. 1832; 28 U.8.0C. 133 note), shall, as of the date of en-
actment of this Act [Jan. 14, 19831, be authorized under
section 133 of title 28 of the United States Code as a dis-
trict judgeship for the Northern District of West Vir-
ginia, and the incumbent of that office shall henceforth
hold office under section 133, as amended by this Act.

“(1) The existing district judgeship for the Northern
and Southern Districts of Weast Virginia shall be au-
thorized as the district judgeship for the Southern Dis-
trict.”’

The additional judgeship for the northern and south-
ern districts, which was anthorized by act June 22, 1938,
ch. 695, 4% Stat. 1805, was made permanent by section
2(a)(2) of act Feb. 10, 1954, which by section 2(b)(12) of
act Feb. 10, 1954, provided that the incumbent of the
judgeship created by act June 29, 1936, should hence-
forth hold his office under this section, as amended by
act Feb. 10, 1854, §2(2)(3).

Wisconsin—Section 5(¢) of Pub. L. 89-372, Mar. 18,
1866, 80 Stat. 78, which authorized the appointment of
an additional district judge for the district of Wiscon-
sin and which provided that the first vacancy oceurring
in the office of district judge in suwch district not be
filled was repealed by section 1(c) of Pub. L. 81-272,
June 2, 1970, 84 Stat. 294, which provided, in part, that
such judgeship be a permanent judgeship and that the
present incumbent henceforth hold his office under this
section, as amended by ssction 1(d) of Pub. L. 91-272,

NOMINATION OF WOMEN AND BLACKS TO FEDERAL
JUDGESHIPS

Bection 8 of Pub. L. 95486 provided that: “The Con-
gress—

‘(1) takes notice of the fact that only 1 percent of
Federal judges are women and only 4 percent are
blacks; and

“(2) supgests that the President, in selecting indi-
viduals for nomination to the Federal judgeships cre-
ated by this Act [for classification see Bffective Date
of 1978 Amendment note above], give due consider-
ation to qualified individoals regardless of race,
color, sex, religion, or national origin.”

RESIDENCE OF ADDITIONAL JUDGE FOR KANSAS

Section 2(b}2) act Aug. 8, 1949, provided that: “The
judge first appointed for the district of Kansas under
the authority contained in subsection (&) [amending
this section] shall reside at Wichita.”

EXECUTIVE ORDER No. 12084

Ex. Ord. No. 12084, Sept. 27, 1978, 43 F.R. 44815, as
amended by Ex. Ord. No. 12097, Nov. 8§, 1978, 43 F.R.
52455, which established the Judicial Nominating Com-
missicn for the District of Puerto Rico and provided for
its membership, functions, ete., was revoked by Ex.
Ord. No. 12305, May 5, 1981, 46 F.R. 25421, set out as a
note under section 14 of the Federal Advisory Commit-
tee Act in the Appendix to Title §, Government Organi-
zation and Employvees.
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EXECUTIVE ORDER No. 12097

Ex. Ord. Ne. 12097, Nov. 8, 1978, 43 F.R. 52465, which
provided standards and guidelines for the selection of
nominees for United States district conurt judgeships,
was revoked by Ex. Ord. No. 12553, Febh. 25, 1986, 51 F.R.
7237.

§134. Tenure and residence of district judges

(a) The district judges ghall hold office during
good behavior.

(b} Each district judge, except in the District
of Columbia, the Southern Digtrict of New York,
and the Bastern District of New York, shall re-
side in the distriet or one of the districts for
which he is appointed. Each district judge of the
Southern District of New York and the Eastern
District of New York may reside within 20 miles
of the district to which he or she ig appoinied.

{c) If the public interest and the nature of the
business of a district court require that a dis-
trict judge should maintain his abode at or near
a particular place for holding court in the dis-
trict or within a particular part of the district
the judicial council of the cireuit may so declare
and may make an appropriate order. If the dis-
trict judges of such a district are mnable to
agree as to which of them shall maintain his
abode at or near the place or within the ares
specified in such an order the judicial counci? of
the circuit may decide which of them ghall do
80.

(June 25, 1948, ch. 646, 62 Stat. 896; Aug. 3, 1549,
ch. 387, §2(b)(1), 63 Stat. 405; Feb. 10, 1954, ch. 6,
§2(b)(13)Xa), 68 Stat. 12; Pub. L. 86-3, §9(c), Mar.
18, 1958, 73 Stat. 8; Pub. L. 87-36, §2(e)(3), May 19,
1961, 75 Stat. 83; Pub. L. 89-571, §1, Sept. 12, 1968,
80 Stat. 764; Pub. L. 92-208, §3(e), Dea. 18, 1971, 85
Stat. 742; Pub. L. 104-317, title VI, §607, Oct. 18,
1996, 110 Stat. 3860.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §1 and section 863
of title 48, U.8.0., 1840 ed., Territories and Insular Pos-
sessions (Apr. 13, 1900, ch. 191, §34, 31 Stat. 84; Mar, 3,
1911, ch. 231, §1, 36 Stat. 1087; Jan. 7, 1913 ch. 6, 37 Btat.
648; July 30, 1814, ch. 216, 38 Stat. 580; Mar. 2, 19147, ch,
145, §41, 39 Stat. 965; Mar. 4, 1931, ch. 161, §1, 41 Stat.
1412; Sept. 14, 1922, ch. 306, §1, 42 Stat. 837; Mar. 26, 1938,
ch. 51, §2, 52 Stat. 118),

Section consolidates the last paragraph of section 1
of title 28, T7.8.0., 1940 ed., with portions of section 863
of title 48, U.S.C., 1940 ed., with changes in phraseology
necessary to effect consolidation.

Provisions of section 1 of title 28, 17.8.C., 1946 ed., re-
lating to the number of judges in the various districts
are incorporated in section 133 of this title.

A portion of section 863 of titie 48, U.S.C., 1840 ed., is
retained in said title 48. For remainder of section 863,
see Distribution Table.

The exception in subsection {b) “‘except in the Dis-
trict of Columbia’ conforms with the recent decision in
U.S. ex. rel. Laughlin v. Bicher, 1944, 56 F.Supp, 972, hold-
ing that residence requirement of section 1 of title 28,
U.8.C., 1940 ed., 4id not apply to district judges in the
District of Columbia. (See reviser’s note under section
44 of this titie,)

The clauge in said last paragraph of section 1 of title
28 providing that any district judge, who viclates the
residence requirement, shall be deemed guilty of a high
misdemeanor, was omitted, This penalty provision was
attached t0 the residence requirement at the time of
compilation of the Revised Statutes of 1878, although it
is apparent that Congress only intended that the ren-
alty should be invoked upon the unzuthoriged practice
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of law. See U.S. ex. vel. Laughlin v. Elcher, supra, in
which an outline of the history of said section 1 of title
28 is given.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-317 inserted *‘the South-
ern District of New York, and the Eastern District of
New York.” after “*the District of Columbia,” and in-
serted “Bach distriet judge of the Southern District of
New York and the Bastern District of New York may
reside within 20 miles of the district to which he or she
is appointed.” at end.

1971—Subsec. (¢). Pub. L. 92-208 struck out provision
requiring that one of the district judges for the Eastern
District of Louisiana reside in Bast Baton Rouge Par-
ish, Louisiana.

1966—Subsec. (a). Pub. L. 89-571 struck out provisions
which excepted district judges in Puerto Rico from ten-
ure during good behavior and which instead set sight-
year terms for them to be served until their successors
were appointed and qualified.

196i—Suhbsec. {c). Pub. L. 87-36 required the residence
of one of the district judges for the Hastern District of
Louisiana to be in East Baton Rouge Parish, Louisiana,

1959—S8ubsec. (a). Pub. L. 86-3 struck out provisions
which limited district judges in Hawaii to a term of six
vears.

1954 —Subsecs. (a) and (b) reenacted without change
by act Feb. 10, 1954,

Subsee. (). Act Feb. 10, 1954, substituted entirely new
provigions giving the judicizl council of the circuit the
authority to determine residence of district judges
when it is in the public interest and the nature of the
business of the district court necessitates the presence
of a judge at or near a particular place for hclding
court in the district or within a particular part of the
district, for former provisions relating to residence of
one of the district judges for the District of Kansas.

Subsecs. (d), (e). Act Fah. 10, 1954, struck out suhsscs,
(d) and (e} which related to residence of one of the dis-
trict judges for the Southern District of California and
one of the district judges for the Southern District of
Texas.

1949 Subsecs. (¢) to (). Act Aug. 3, 1949, added sub-
secs. (¢} to (e).

EFFECTIVE DATE OF 1871 AMENDMENT

Amenédment by Puab. L. 92-208 effective 120 days after
Dec. 18, 1971, see section 3(f) of Pub. L. 92-208, get out
as & note under section 98 of this title.

EFFECTIVE DATE OF 19569 AMENDMENT

Amendment by Pub. L. 86-3 effective on admission of
Hawail into the Union, see Effective Date of 1950
Amendment note set out under section 133 of this title.
Admission of Hawaii into the Union was accomplished
Auwg, 21, 195¢, upon issnance of Proc. No, 3309, Aug. 21,
195%, 25 F.R. 6868, 73 Stat. ¢74, as required by sections 1
and T(¢) of Pub. L. 86-3, Mar, 18, 1959, 73 Stat. 4, set out
as notes preceding section 491 of Title 48, Territories
and Insular Possessions.

TENURE AND SALARY RIGHTS OF JUDGES IN PUERTO
RICC IN OFFICE ON SEPTEMBER 12, 1966

Section 4 of Pub. L. 88-b71 provided that: “The
amendments made by this section to sections 134 and
373 of title 28, United States Code, shall nob affect the
tenure of office or right to continue to receive salary
after resgignation, retirement, or failure cof reappeint-
ment of any disirict judge for the district of Puerte
Rico who is in office on the date of enactment of this
Act [Sept. 12, 1966].”

APPLICABILITY OF ORDERS UNDER 1954 AMENDMENT

Section 2AbN18Xb) of act Feb. 10, 1854, providsd: “Or-
ders made by the judicial ceuncils of the circuifs under
the second sentence of subsection (c) of section 134 of
Title 28, as amended by this section, determining that
a specified district judge shall maintain his abode at or
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near a place or within an area which the council has
theretofors designated for the abode of a district judge
under the first sentence of such subsection, shall be ap-
plicable only to district judges appointed after the en-
actment of this act [Feb. 10, 1954].”

SECTION REFERRED TO0 IN OTHER SECTIONS
This section is referred to in ssction 992 of this title.

§185. Salaries of district judges

Fach judge of a district court of the United
States shall receive a salary at an annual rate
determined under section 225 of the Federal Sal-
ary Act of 1967 (2 U.8.C, 351-361), as adjusted by
section 461 of this titie.

(June 25, 1948, ch. 646, 62 Stat. 897, Mar. 2, 1955,
ch. 9, §1¢c), 69 Stat. 10; Pub. L. 88426, title IV,
§403(c), Aug. 14, 1964, 78 Stat. 434; Pub. L. 94-82,
title TI, §205(b)(3), Aug. 9, 1975, 89 Stat. 422.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §5, and District of
Columbia Code, 1940 ed., §11-302 (Mar. 3, 1911, ch. 231, §2,
36 Stat. 1087; Feb. 25, 1919, ch. 29, §1, 40 Stat. 1156; Dec.
13, 1926, ch. 8, 44 Stat. 91%; May 17, 1932, ch. 180, 47 Stat.
158; July 31, 1948, ch. 704, §1, 60 Stat. T16).

Section consolidates section & of title 28, U.8.C., 1940
ed., and section 11-302 of the District of Columbia Code,
1040 ed.

“Chief judge,” in the District of Columbia, was sub-
stituted for “‘Chisf Justice’” which appeared in section
11-302 of the District of Columbia Code. (See reviser’s
note under section 136 of this title.)

Words ‘““to be paid in monthly installments’” were
omitted, since the time of payment is a matter of ad-
ministrative convenience. See 20 Comp. Gen. 834.

The provision of section 5 of title 28, U.8.C., 1940 ed.,
for salaries of judges of the district court of Alaska was
omitted as covered by section 101 of Title 48, U.B.C.,
1840 ed,, Territories and Insular Possessions, as amend-
ed by a separate section in the bill to enact this revised
title. The provision of said section for salary of the Vir-
gin Islands district judge was omitted as covered by
section 5a of title 28, U.B.C., 1940 ed., as amended by a
separabe section in the bill to enact this revised title.
Such section 5a is recommended for transfer to title 48,
U.8.C., 1940 ed., because of the dual nature of the Virgin
Islands distriet court.

For salary of the district jndge of Canal Zone district
court, see section 1348 of title 48, U.8.C., 1940 ed., Terri-
tories and Insular Possessions.

Changes were made in phraseology.

REFERENCES IN TEXT

Section 225 of the Federal Salary Act of 1967, referred
to in text, is section 225 of Pub. L. 30-206, Dec. 18, 1967,
81 Stat. 642, as amended, which is classified to chapter
11 (§351 et seq.) of Title 2, The Congress.

AMENDMENTS

1976—Pub. L. $4-82 substituted provision that each
judge of a district court shall receive a salary at an an-
nual rate determined under section 225 of the Federal
Salary Act of 19687, as adjusted by section 481 of this
title, for provision that each such judge receive a sal-
ary of 330,000,

1864—Fub. L. BB-426 increased the salary of the dis-
trict court judges from $22,500 to $30,00¢, and that of the
chief judge of the District Court for the District of Co-
lamhbia from: $23,000 to 30,500,

1055—Act Mar. 2, 1955, increased the salaries of the
distriet court judges from $15,000 to $22,500 a year and
increased the salary of the chief judge of the District
Court for the District of Columbia from 315,500 to
$23,000 & year.

BFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-426 effective on the first
day of the first pay period which beging on or after



